KERRERA MARINA AND YACHT SERVICES LIMITED KERRERA
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TERMS OF BUSINESS

These are the terms and conditions of Kerrera Marina & Yacht Services Limited,
whose principal place of business is at Kerrera Marina, Ardentrive Bay, Isle of
Kerrera, Oban, Argyll PA34 4SX ("T&Cs").

Definitions and Interpretation

In these T&Cs the following terms shall have the meanings set opposite them unless
otherwise stated:-

"Agreement’ means these T&Cs together with any agreement between the
Customer and the Company in which these T&Cs are incorporated.

"Company" / "We"/ "Our" / "Us" means Kerrera Marina & Yacht Services Limited;

"Customer” / "Owner" / "You" / "Your" means any person or corporate body who has
entered into agreement with Us and any charterer, skipper, master, agent,
representative or other person for the time being in charge of the Vessel;

"Equipment" means any equipment, gear, apparatus or other item belonging to the
Company and/or a sub-contractor which is loaned or sold to the Customer by the
Company;

"Goods" means any goods, equipment and/or materials (a) on the Vessel; and/or (b)
belonging to the Customer or purchased by the Company on behalf of the Customer
with the exception of the Vessel;

"Premises” means all the land, adjacent water and buildings occupied by the
Company or under Our control, including docks, slipways, pontoons, jetties, quays,
piers, moorings, sheds, lofts, workshops, hardstanding, diesel pump, restaurant,
sauna* (see NOTE below) and roadways;

"Price" means the amount due to the Company by the Customer for the Services
provided together with the time and materials expended by the Company and/or any
sub-contractor;

"Services" means any services and/or facilities offered by the Company which are
used by or provided to the Customer by the Company and/or a sub-contractor in
connection with the Agreement;

"Vessel" means any form of craft, boat, ship, yacht, dinghy, multihull or other marine
structure belonging to or under the care and control of the Customer whether or not
detailed in any agreement with Us;



"Work Order" / "Job Sheet' means any description of Services or Goods as
requested by the Customer by whatsoever means and recorded onto a Company
works form specifically named for the Vessel.

*NOTE Use of the Company’s sauna is governed by separate Terms of Use
Terms

1 LIABILITY

1.1 The Company shall not be liable for any loss, damage or delay caused:-

1.1.1 to any Vessel, Goods or person by any events or circumstances beyond its
reasonable control including but not limited to extreme weather conditions, fire, the
actions of third parties not employed by the Company or latent defects;

1.1.2 directly or indirectly by the Customer, the Customer’s crew and/or the Vessel;
or

1.1.3 through the misuse by the Customer of any Equipment.

1.2 Any Vessel or Goods which are left with the Company for whatever reason are
left at the Customer's own risk.

1.3 The total liability of the Company arising in connection with this Agreement shall
not exceed £5,000,000 for any one claim.

1.4 Any person using any part of the Premises or its facilities for whatever purpose
and whether by invitation or otherwise does so entirely at their own risk and the
Owner undertakes to bring the contents of this clause to the attention of the Owner’s
crew, guests and invitees.

1.5 The Owner assumes all risk and responsibility for the security of the Vessel and
its safe operation at all times with the sole exception being where there exists a
mutual Agreement between the Owner and the Company to the contrary, such
Agreement being detailed and recorded in one of the Company’s Job Sheets.

1.6 Subject to express agreement to the contrary, all orders written or verbal either
for equipment, parts, works, berthing or storage of boats are accepted on the
understanding that these “Terms of Business” shall apply to each and every
transaction.

1.7 Nothing in this clause shall exclude the liability of the Company in the case of
personal injury or death as a result of the negligence of the Company.

2 SERVICES, PRICES AND ESTIMATES / QUOTES
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2.1 In the absence of any written agreement to the contrary the Company’s price for
work shall be based on time and materials expended as well as Services provided.

2.1.1 The minimum time allocated and charged for any Service shall be 30 minutes.

2.2 When the Company gives an estimate, quote or indication of price — in writing or
orally — it will exercise reasonable skill and judgment in doing so.

2.2.1 Estimates cover only the work and/or the items specified thereon, are subject
to the accuracy of information provided by the Customer and may be based on a
superficial examination of the work required.

2.21.1 All additions, waiting time and any additional costs due to modified
instructions will be charged to the Customer.

2.2.1.2 If, in the course of executing any work, the Company finds any defect in a
Vessel and/or its gear that in its opinion should be rectified without delay and before
the Customer’s consent can be obtained, the Company reserves the right to carry
out such necessary repair at its sole discretion and charge same to the Customer.
Notice of any such rectification will be forwarded to the Customer forthwith.

2.2.2 Any quote or estimate is subject to acceptance within seven days from the date
thereof. Subject to express Agreement in writing to the contrary, all quotes given by
the Company are subject to the cost of labour and materials remaining at the same
level as those prevailing at the time of the quote and the quoted price shall be
increased or decreased by the amount which the actual cost of labour, materials and
overheads has increased or decreased by reason or variation of the aforesaid levels
since the date of the quote or estimate.

2.2.3 Upon acceptance of any quote or estimate provided by the Company for
Services, a non-refundable deposit in a sum equal to 10% of the total value of the
accepted quote is payable to the Company. Where such deposit is unpaid within a
further seven days, the Company reserves the right to cancel the reservation or work
plan.

2.3 The Company will (where it is reasonable to do so) inform the Customer promptly
of any material proposed increase in estimated prices and the reasons therefore. By
instructing the initial work the Customer also agrees to pay such increase in
estimated price where it has agreed to it or where, in the reasonable opinion of the
Company, to delay the work is likely either to increase the costs further or to cause
further damage or deterioration. In such circumstances the Customer's liability for
any Services already performed or Equipment or Goods already supplied or agreed
to be supplied shall be unaffected.

2.4 No article supplied by the Company to a Customer shall carry any warranty or
condition of sale, expressed or implied, as to quality, or as to fitness for any
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particular purpose unless the Customer when requesting that article sufficiently
explains the purpose for which it is required and makes it clear that they are relying
on the Company’s skills and judgement.

2.5 Timescales for performance of the Services are approximate only. Any dates for
completion of the Company’s work are given in good faith but are not guaranteed.
The Company shall not be responsible for any delay howsoever caused in fulfilment
of the Services or for the consequences of any such delay unless it arises from the
wilful acts, omissions or negligence of the Company.

2.6 The Company is not responsible for interruption of power or water supply or the
loss of internet access on the Premises caused by but not limited to adverse weather
condition, storm damage and national or local shortage, although every effort will be
made by the Company to maintain and restore these supplies.

2.7 It is the responsibility of the Customer either afloat or on the hardstanding to pay
for the usage of electricity. This will be charged either by the day (for short stays) or
monthly, with usage metered by either the Customer’s own meter or a meter hired
from the Company. The Company reserves the right at its discretion to disconnect
power from any vessel either ashore or afloat without notice to the Customer.

2.7.1 Where such disconnection is required due to actual or suspected malfunction
of anything on a Customer’s Vessel the Customer will be informed and;

2.7.1.1 where malfunction onboard the Vessel is confirmed, shall be responsible for
ensuring the rectification of the electrical problem on their Vessel.

3. MOVEMENT OF VESSEL AND/OR GOODS

3.1 The Customer acknowledges and agrees that, in the interest of safety and
commercial expediency in the management of the Premises, the Company reserves
the right to move any Vessel, gear or Goods on the Premises at its discretion for
reasons of safety or good management and without prior notice to the Customer.

3.2 Motor vehicles may not be brought onto the island of Kerrera. Customers are
required to move all Goods, Equipment and personal items between the mainland
and Kerrera without the use of a motor vehicle. Where there are items such as
engines and other heavy Goods that cannot be lifted manually, Customers should
speak to the Company at its office on the Premises or communicate by telephone or
email to obtain advice on the best way to proceed.

3.2.1 The Company is able to arrange for heavy Goods to be delivered to the
Premises for a cost. Customers should request a quote for such transport
arrangements with the Company.



4. USE OF THE PREMISES AND FACILITIES

4.1 Pontoons and moorings are at all times subject to the Company rules and
regulations. By using the facilities Customers are required to abide by instructions
from Company staff in relation to any use by the Customer of the Company
Premises and facilities.

4.2 Customers and any persons using any part of the Premises and/or facilities for
whatever purpose, whether by invitation or otherwise, do so at their own risk unless
injury or damage to person or property sustained within the Premises and/or facilities
was caused by, or resulted from, the Company’s negligence or deliberate act or that
of those for whom the Company is responsible. The Company accepts no
responsibility whatsoever for any Customer, crew member or any individual living or
staying short or long term aboard any Vessel within the Premises.

4.3 Customers shall normally be allocated a berth or mooring on the Premises for
their Vessel in advance of arrival and shall moor the Vessel at that location. In the
event that another Vessel is moored at that specific location the Customer shall moor
the Vessel at a nearby berth or mooring and report immediately to the Company’s
office during office hours or otherwise at the earliest opening of the Company’s office
and shall follow any instruction issued by that office.

4.3.1 On behalf of the site owners the Company retains all rights of possession in
respect of each pontoon berth and mooring. Whilst the Company will endeavour to
ensure that the pontoon berth or mooring allocated to the Customer at the time of
booking is available for use by their Vessel, the Company shall have an absolute
right to alter the location of the pontoon berth or mooring within the Premises from
time to time.

4.4 Customers berthed on a pontoon or moored on a mooring at the Premises who
wish to leave the Premises with their Vessel must notify the Company (to the marina
office) of their intended time of return in the event of the Vessel leaving the Premises
for a period over six hours.

4.4.1 The Customer shall specify the departure time, the period the Vessel will be
away from the Premises and the anticipated date and time of return. The Company
will rely upon this information in planning access for visitors and other Customers. If
the information supplied is inaccurate or incomplete the Company is unable to
guarantee that the berth or mooring will be available upon the return of the Vessel to
the Premises but will make best efforts to accommodate the Vessel elsewhere on the
Premises.

4.4.2 Customers are not entitled to the exclusive use of any particular pontoon berth
or mooring.



4.4.3 At any time when a pontoon berth is not actually occupied by the Customer’s
Vessel, the Company shall be free to permit its use by (and charge a fee to) any
other Vessel without paying compensation or giving any discount to the Customer.

4.5 Multihulls: Due to the additional space occupied by multihull Vessels when
moored on pontoon berths or stored on the hardstanding, catamarans and trimarans
are charged at multiples of the single rates.

4.5.1 Catamarans are charged at double the single rate but at the discretion of
Company management this may be reduced to 1.5 times the single rate.

4.5.2 Trimarans are charged at double the single rate.

4.6 Unless by prior formal agreement from the Company departure time from all
berths and moorings at the end of a Customer’s booked period is 11:30 am after
which another Customer is likely to be booked into that berth or mooring. Customers
are expected to adhere to the departure time and failure to depart by that time will
render the Customer liable for additional charges.

4.7 Customers and their crew members must observe all signage and especially
safety notices since heavy machinery operates on a continuous basis at the
Premises throughout the year.

4.8 Customers are responsible for disposing of their own waste. The Company
provides general domestic rubbish and recycling bins with the exception of glass for
use by Customers. Customers must adhere to the compaction instructions when
using these bins to dispose of their rubbish / recycling.

4.8.1 If the bins are full Customers must take their rubbish and / or recycling with
them on departure and dispose of on the mainland or an alternative location not on
Kerrera. Rubbish / recycling must not be left anywhere other than in the appropriate
bins provided by the Company on the Premises.

4.8.2 All glass waste must be removed by the Customer for recycling elsewhere.

4.8.3 Large items that are not general domestic waste must be removed from the
Premises by the Customer and such items must not be disposed of anywhere on
Kerrera. The Company’s CCTV cameras covers all areas of the Premises and
footage will be used by the Company to charge Customers when necessary.

4.9 Dogs are welcomed on the Premises provided that:
4.9.1 they are kept on a lead at all times when not on the Vessel;

4.9.2 Customers clean up and dispose of dog waste in a dog waste bin or in the
general rubbish bin where there is not a dog waste bin present;



4.9.3 they do not cause a noise or other nuisance to any person or other pet on the
Premises.

4.9.4 Failure to adhere to 4.9.1, 4.9.2 and 4.9.3 will result in a Customer being
required to remove the dog from the Premises or to leave the Premises themselves
without refund.

4.10 Dinghies and Outboard Motors
Excepting when the main Vessel is stored on the hardstanding:

4.10.1 Customers who are paying the Company to be moored on a mooring ball are
free to use the designated areas alongside the pontoons to leave their dinghy in the
water when coming ashore. Designated areas are shown on the Company’s
diagramatic map of the Premises which can be viewed in the marina office and on
the Company’s website.

4.10.2 Dinghies left tied up in these areas are left entirely at the Customer’s risk and
subject to 2.1.1 the Company reserves the right to bale water from or to remove
dinghies from the area if deemed necessary for safety or the integrity of the craft.

4.10.3 Unless by prior written agreement with the Company, Customers leaving their
Vessels for periods longer than one week may not leave their dinghy tied up to any
pontoon or ashore in any location on the Premises. At these times when the
Customer is absent from the Premises their dinghy must be either:

4.10.3.1 Deflated and stored inside the main Vessel;
4.10.3.2 Fastened securely onboard the main Vessel on its mooring.

4.10.4 Dinghies must not be tied afloat to the main Vessel when this risks
constituting a hazard of whatseoever type to any neighbouring Vessel. If asked to do
so by Company staff Customers must remove their Dinghy from the water or relocate
it afloat, in line with Company staff instructions.

4.10.5 There is no formal long-term storage available on the Premises for dinghies.
Customers seeking seasonal storage are advised to enquire at the marina office
about any potential storage areas that may from time to time be available.

4.10.6 Storage is available for Customers wishing to leave their outboard motors
undercover. Customers wishing to use this Service should contact the marina office.

4.11 Short Term Landing Charge

Visitors to the Premises who arrive in their own Vessel for a stay of up to four hours
will be charged a landing fee and should proceed directly to the marina office to pay.

4.12 Use of Kerrera Marina Ferries


https://kerreramarina.com/marina/make-a-booking/

The Company operates its own ferry service between the North Pier in Oban and the
Premises. The Terms of Use of these ferries are detailed in a separate document,
HERE

4.13 Use of the Sauna

Use of the sauna is governed by separate Terms of Use
5. STORAGE

Storage is available on the Premises for:

5.1 Vessels on the hardstanding or under cover in sheds which shall be charged to
the Customer at the applicable rate at the time. Vessels stored at seasonal rates
ashore or in berths will be launched or put afloat as near the end of the seasonal
period as, in the Company’s opinion, tide, weather conditions and available facilities
permit and in such sequence as to avoid moving other Vessels for this purpose and
also so as to make the most economical use of the Premises. At the Customer’s
request the Company will, if possible, launch their vessel at any suitable tide and in
suitable weather conditions but the cost of moving other Vessels for this purpose and
any attendant expenses must be paid for by the Customer.

There are specific requirements relating to all Vessels stored on the hardstanding
over the winter period and it is the Owner’s responsibility to ensure that:

5.1.1 All sails are removed and stored either inside the Vessel or removed from the
Premises;

5.1.2 Booms are removed and tied securely to the deck of the Vessel,

5.1.3 Approval from their insurance company has been granted for the Vessel to be
on the hardstanding over the winter with the mast left up;

5.1.3.1 Failing such approval being granted the Customer agrees to pay for the mast
to be removed and stored in an appropriate location on the Premises as selected by
the Company.

5.1.4 No object, including but not limited to boat covers, dinghies and fenders is tied
to any of the support stands on which the Vessel rests;

5.1.5 Anything that has windage, including but not limited to fenders, is removed
wherever possible and stored inside the Vessel or removed from the Premises;

5.1.6 Backstays and any lines are fully tightened to prevent wind vibration;

5.1.7 Fully inflatable dinghies are deflated and stored inside the Vessel or removed
from the Premises;
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5.1.7.1 Hard bottomed dinghies must be securely stored at a location agreed with
marina management.

5.1.8 The Company understands that Customers will from time to time wish to sleep
aboard their Vessel whilst working on it on the hardstanding. Therefore the Company
allows Customers to sleep aboard their Vessel provided that:

5.1.8.1 unless by prior written agreement with Company management, the maximum
number of consecutive nights aboard will be seven;

5.1.8.2 wherever a wind speed of 30 Knots or greater is forecast, Customers will not
sleep aboard but will find alternative accommodation.

5.2 There are several Flexistore units that may be available to Customers to rent
which will incur a monthly charge to the Customer at the applicable rate.

5.3 Except by specific agreement with the Company to the contrary, items of post
including parcels addressed to the Customer and delivered to the Premises will
where possible be placed in the mail storage box (resembling and the approximate
size of a red telephone box) on the Premises. This store is not secured, is
open-access and is not monitored so Customers using it as a delivery address do so
at their own risk. The Company is not liable or in any way responsible for any losses,
damage or non-delivery of any items ordered by the Customer.

5.4 Where post for a Customer has been deposited by the sender or courier in the
‘blue box’ on the North Pier, the item/s will, at the discretion of the ferry skipper, be
transported on the marina ferry and deposited in the red mail storage unit on the
Premises. All parcels and mail of any kind will at all times be the responsibility of the
Customer or sender and will be at the sole risk of the Customer. The Company takes
no responsibility whatsoever for such items.

5.5 There is no storage available at the Premises for items belonging to or in the
care of the Customer or for items removed from the Vessel. All items, sails, rigging
etc removed from Vessels must either be stored inside the Vessel or removed from
the Premises (unless stored in a Flexistore).

5.6 Goods (including Vessels and/or their engines, gears and equipment) for repair
of other treatment are accepted by the Company on Condition that the Customer will
take delivery of the Vessel / Goods when the repair or other treatment has been
carried out. The Company’s obligation as custodians of Goods accepted for mooring
or storage ends upon the expiry or lawful termination of the grant to the Customer by
the Company of facilities for mooring or storage. Acceptance by the Company of
Vessels / Goods for repair or other treatment, for mooring or storage, is subject to a
right to the Company to sell the Vessel / Goods:



5.6.1 if the Customer has failed to pay any charges in relation to the Vessel / Goods
or Services for a period of one month after invoicing and

5.6.2 after three months’ notice of intention to sell the Goods has been given by the
Company to the Customer. The Company shall account to the Customer for the
proceeds of sale less any charges due to it and the costs of sale, and the purchaser
of Goods shall have a Good title thereto against the Customer.

6. PAYMENT

6.1 Unless otherwise agreed in writing the Company shall issue the Customer with
an invoice for sums due in connection with this and any associated Agreements and
the Customer shall pay the Price without deductions of any kind within seven days of
the date of such invoice or on the last day of performance of the Services, whichever
is the earliest ("Payment Date").

6.1.1 Invoices for long term pontoon and mooring bookings are subject to a minimum
initial payment of 50 percent deposit payable on receipt to secure the booking.
Failure to pay the required deposit by the specified time will risk the booking being
removed and the pontoon / mooring being made available to another Customer.
Refunds may be made at the discretion of the Company management.

6.1.2 Clause 2.2.3 holds for deposit payments for Services provided by the
Company.

6.2 Timeous payment of the Price is of the essence in this Agreement.

6.3 Failing receipt of the Price in full on or before the Payment Date the Company
reserves the right to apply a Late Payment and Compensation charge at a Statutory
Interest Rate of 8% above base rate (or as otherwise specified by the Government’s
Small Business Commissioner on its website
https://www.smallbusinesscommissioner.gov.uk/help-and-guidance/interest-calculato
r/ ) which sum may be added to any Customer’s account that is outstanding for
more than 14 days and to that of any Customer who departed without final payment.
The Company may at its discretion deduct this charge provided that payment is
made in full in accordance with a further deadline stated by the Company.

6.4 All sums owed to the Company in respect of storage, berthing, mooring, repairs,
labour, electricity, and any other costs in respect of any Vessel departing from the
Premises must be paid for in advance of departure by the Customer or
representative. Where sums remain outstanding, Clause 10 will apply.

7. WARRANTIES AND LIABILITY
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7.1 The Customer hereby warrants to the Company that they are the Owner of the
Vessel or have the immediate right to possess the Vessel and that the Vessel
dimensions are those which they have stated to the Company.

Nothing in this Agreement affects the statutory rights of any Customer who contracts
with the Company as a consumer.

7.2 The Company hereby warrants to the Customer that the Services will be carried
out using reasonable skill and care. Where the Company supplies to the Customer in
connection with the Services any materials or parts these may be provided by a third
party. The Company does not give any warranty, guarantee or other terms as to their
quality, fithess for purpose or otherwise but shall where possible pass on the benefit
of any warranty, guarantee or indemnity given by the manufacturer of the material or
parts in question.

7.3 The Customer hereby warrants to the Company that it shall maintain adequate
third party insurance for any loss or damage caused by the Customer to the
Company and/or any of the Company’s property or assets or to any other Customer
or other Customer’s property whilst on the Premises, such insurance to be held with
a reputable insurer and with a minimum value of £5,000,000 per any one claim, and
cover wreck removal.

7.3.1 A copy of the current insurance certificate shall be provided by the Customer to
the Company within three days of receiving a verbal or written request for it from the
Company. Failure to provide such certificate will be regarded as a breach of these
Terms of Business and, in such circumstances, the Company reserves the right to
require the Customer to remove their Vessel or equipment from the Premises. Any
costs incurred by the Company in respect of such removal shall be payable by the
Customer.

7.3.2 Additionally, where a Customer engages paid crew for the Vessel they shall
maintain a policy of employer’s liability insurance fully in accordance with current
legal requirements.

7.4 Except for any warranty implied by law and which by law cannot be excluded,
the Company shall not be liable to the Customer by reason of any representation
(unless fraudulent) or any implied warranty, condition or other term, or any duty at
common law or otherwise for any loss of profit or any indirect, special or
consequential loss, damage, costs or expenses or other claims which arise out of the
provision of the Services and/or Equipment / to the Customer.

7.5 The Customer shall be responsible for all actions, proceedings, claims,
damages, costs, expenses and liabilities caused by or arising from any damage or
injury suffered by a person or to any property where it was caused by an act, failure
to act or omission by the Customer, their crew, passengers, guests or persons

1



carrying out work on their Vessel by arrangement with or with the consent of the
Customer (including damage or injury caused by staging or scaffolding erected by a
contractor engaged by the Customer).

7.6 The Customer shall ensure the competence, satisfactory insurance status and
adequate and safe working conditions of all persons that may carry out any work
upon the Vessel. The Customer shall be liable to make payment to the Company, or
otherwise to make good any loss suffered by the Company due to any such act,
failure to act or omission.

8. ACCESS TO PREMISES AND/OR WORK ON THE VESSEL

8.1 The Customer, by bringing the Vessel onto the Premises and / or using any of
the facilities described as the Premises, is deemed to have entered into a binding
Agreement with the Company.

8.2 The Customer or their representative whilst on the Premises is to immediately
report to the Company managers or their staff any injury or accident that they
become aware of which has occurred on the Premises, whether on or off a Vessel.

8.3 Subject to paragraph 8.4 no work shall be undertaken on the Vessel and/or
Goods whilst on the Company’s premises without the prior written consent of the
Company other than minor running repairs or minor maintenance of a routine nature
by the Customer provided such work does not:-

8.3.1 adversely affect any other customer, person or vessel residing in the vicinity;
8.3.2 interfere with the Company’s schedule of work; or

8.3.3 involve access to prohibited areas.

8.4 Prior written consent will not be unreasonably withheld.

8.5 The Company reserves the right to require the Customer to move the Vessel to a
designated area of the Premises, or a specific berth, before work, maintenance or
repairs are carried out.

8.6 The Customer must ensure that all work, maintenance and repairs carried out to
a Vessel on the Premises is executed in a safe, workmanlike and tidy manner and
does not cause:

8.6.1 a nuisance or annoyance to the Company, any other users of the Premises or
any other person residing in the vicinity;

8.6.2 damage to any boat or any element of the Premises;

8.6.3 pollution and must not spill liquids on the pontoon or into the water.

12



8.7 Due to the legislation regarding the resale and pollution from the use of any
commercial or agricultural diesel type Customers are prohibited from moving diesel
about the Premises and especially on the pontoons. As a consequence no Customer
is permitted to fuel their Vessel from the Company’s diesel pump or from their own
containers or cans. Customers handling petrol for outboards are asked to do so with
extreme care.

8.8 All waste materials must be removed by the Customer or their contractor after
work on a Vessel.

8.9 The discharge from toilets on Vessels or otherwise is prohibited within the
Premises.

8.10 Tools and equipment must not be placed or left on any part of the Premises.

8.11 Where appropriate, the Company will charge the Customer for removing any
tools, equipment or waste materials and making good any damage to the Premises
or Vessels on the Premises. Such remedial work will be charged to the Customer at
the published hourly rates, details of which are available on request to the
Company’s office or on the Company’s website, alternatively at the rate charged to
the Company by third party contractors.

8.12 Notwithstanding the foregoing, during periods of work by the Company on the
Vessel, the Customer shall not have access to the Vessel without our prior consent,
which consent shall not be unreasonably withheld. In the event of such access being
permitted, it will be at the Customer's own risk.

9. CONTRACTORS / SURVEYORS / INSURANCE AGENTS

9.1 Customers must notify the Company in advance and obtain agreement from the
Company when a contractor, surveyor or any insurance or other agent has been
engaged to carry out work or survey on their Vessel on the Premises, such
agreement not to be reasonably withheld. The Customer shall ensure that the
contractor or agent contacts the Company’s office or pre-arranged person on arrival
and exit of the Premises each day. Customers must ensure that:

9.1.1 Suitable risk assessments, method statements and a copy of the contractor’s
public and employers liability insurance policy in the sum of £5,000,000 has been
obtained;

9.1.2 Contractors are only employed to carry out such repairs that they are qualified /
accredited to undertake.
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9.2 For the avoidance of doubt, the Company reserves the right to refuse permission
for the work if in the opinion of management and / or staff the Risk Assessments and
Method Statements of the contractor are inadequate.

9.3 The Company reserves the right to insist that contractors or agents working on
the Vessel on behalf of the Customer leave the Premises if either the Customer or
the contractor / agent / representative has failed to comply with the provisions of
these Terms of Business. The Company also reserves the right to withdraw consent
if any work is carried out in contravention of the relevant Health and Safety
legislation or approved codes of practice. In such circumstances, the Customer shall
instruct the contractor / agent to leave and shall restore the area where work was
underway into the condition it was in prior to the commencement of the works.

9.4 Where a contractor / agent / representative appointed by a Customer requires
work to be carried out by the Company to assist with the handling of any Vessel or
equipment, any such work will be charged by the Company directly to the Customer.
In such circumstances it is the responsibility of the Customer to ensure that they are
informed by the contractor of, and give their consent to, all such calls on the
Company time, Services and Goods. The Company takes no responsibility for
communications between a Customer and their contractor / agent in regard to works
being carried out on the Customer’s Vessel.

9.5 Work carried out by the Company at the request of a contractor / agent /
representative appointed by a Customer, to remove and forward any part or
equipment to the contractor’s place of work will be invoiced directly to the contractor.

10. RIGHT OF RETENTION OR LIEN

10.1 By using these Premises and the facilities thereon the Customer is deemed to
have agreed to these Terms of Business and agrees that, without prejudice to any
right of general lien and/or specific lien which may arise by virtue of common law, the
Company:-

10.1.1 shall be entitled to exercise a right of retention or lien over any Goods and/or
Vessel which are in the Company’s possession, control or on the Premises from time
to time for any and all sums due to it by the Customer at any time whatsoever;

10.1.2 reserves the right to carry out any reasonable work to put any Goods and/or
Vessel over which it holds a general lien and/or specific lien into a saleable condition
and to sell such Goods and/or Vessel upon such terms as the Company sees fit in
order to redeem all sums owed by the Customer including any costs reasonably
incurred by the Company as a result of this Clause; and
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10.1.3 is relying upon the Vessel as a source of payment for sums due by the
Customer and will raise any action in rem and/or against the Customer personally.

10.2 In the event that the Vessel is sold by the Company the proceeds of sale will be
used to satisfy all monies owed by the Customer to the Company, including at its
sole discretion Late payment Interest and Compensation charges applied to all
unpaid invoices. Any remaining balance of the amounts realised will then be
remitted to the Customer.

11. SALE OF THE VESSEL BY THE CUSTOMER

Legal owners shall be permitted to arrange a sale of their Vessel during the term of
their contract with us. The Owner expressly agrees that they or their authorised
agent or representative will be present at all times when the Vessel or its equipment
is viewed or demonstrated for the purpose of the sale. The Owner shall not display

any “For Sale”, “For Rent” or similar notice on or in the Vessel or any other part of
the Premises, unless previously agreed by the Company in writing.

11.1 Within seven days of any sale or transfer of any Vessel, the Customer / Owner
shall pay in full all outstanding monies owed to the Company in respect of the Vessel
and notify the Company in writing of the name, address, email address and phone
number of the purchaser or transferee if the Vessel is to remain on the Premises.

12. ASSIGNATION OF RIGHTS

12.1 The Company may sub-contract all or any of the work entrusted to it by the
Customer. Any sub-contractor shall have the protection and benefit of all rights and
limitations of liability contained in this Agreement.

12.2 The Customer may not assign any of his rights or liabilities under this
Agreement without the prior written consent of the Company.

13.SUPERVENING ILLEGALITY

If any provision of this Agreement is deemed for any reason to be invalid, void or
unenforceable in whole or in part, the validity of the Agreement and the remainder of
the provision in question shall nonetheless remain in full force and effect. In such
circumstances, the Company and the Customer shall negotiate in good faith in order
to agree the terms of a mutually acceptable and satisfactory alternative provision in
place of the invalid, void or deleted provision.

14. TERMINATION
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14.1 Without prejudice to any other right or remedy available to it, the Company shall
be entitled to terminate the provision of Services under this Agreement forthwith
and/or suspend any further work due to be carried out on behalf of the Customer,
without any liability to the Customer, in the event that the Customer:-

14.1.1 fails to pay the Price to the Company in terms of this Agreement on or before
the Payment Date;

14.1.2 breaches any obligation incumbent upon it in terms of this Agreement; and/or

14.1.3 has a receiver, administrative receiver or administrator appointed over all or
any part of its assets or has a liquidator appointed to it or passes a resolution to have
itself wound up or becomes bankrupt or grants a trust deed in favour of its creditors
or enters into or attempts to enter into any arrangement or compromise with its
creditors or becomes in the opinion of the Company unable to pay its debts as they
fall due.

14.2 Should work have been carried out by the Company but not paid for by the
Customer, the sum shall become immediately due and payable notwithstanding any
previous agreement or arrangement and the Company shall be entitled to exercise
its lien in terms of Clause 10.

15. NOTICES

15.1 All notices required to be given under these Terms of Business will be validly
served if sent to the Owner in writing by recorded delivery at their last known
address or to their last known email address.

15.2 Notices to the Company should be sent by first class post to its principal trading
address.

16. PRIVACY AND DATA PROTECTION

The Company is committed to protecting and respecting the privacy of all its
Customers. The Company’s Privacy and GDPR statement sets out the basis on
which any personal data held by the Company in relation to its Customers is handled
and stored.

16.1 The Company will use personal information in accordance with current data
protection legislation and in particular to:

16.1.1 maintain Company records in order to supply the services it provides to
Customers under these Terms of Business;
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16.1.2 process Customers’ payment for the services provided under these Terms of
Business;

16.1.3 to keep Customers informed on the progress of any works or problems
associated with a Customer’s property that is on the Premises; and to

16.1.4 inform Customers about other services the Company may provide.

16.1.5 for security or safety purposes the Company will access its CCTV footage of
the Premises.

16.2 The Company will only share Customers’ personal information with third parties
where the law requires it to do so or where a Customer has consented to their data
being shared.

17. WAIVER

No waiver by the Company or any breach of these Terms of Business by the
Customer shall be construed as a waiver or any subsequent breach of the same or
any other provision.

18. GOVERNING LAW

This Agreement shall be governed and construed in accordance with the laws of
Scotland. The courts of Scotland shall for all purposes have jurisdiction in respect of
all aspects of any dispute of whatsoever nature between the Company and any
other, except that the Company reserves the exclusive right to insist upon any
dispute being submitted to Arbitration in which event we have the sole rights to
nominate a single arbiter whose determination shall in all respects be final.
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